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IN THE SUPREME COURT OF INDIA
CIVIL APPEALLATE JURISDICTION

CIVIL APPEAL NO. 92 OF 1997

Indian Rly. Class II Officers Fedn. & Anr.             …  Appellants

Versus

Anil Kumar Sanghi & Ors.                                    …  Respondents

J U D G M E N T

P.Venkatarama Reddi J.

       Aggrieved by the order of the Central Administrative Tribunal (C.A.T)  Principal Bench, passed on 4.8.1995 in O.A. No. 574 of 1993, the present appeal has been filed by the second respondent in .A., which is an Association of Class-II Railway Officers and one of the respondents in the O.A.  The O.A. was filed in the CAT by six Class-I Officers working as Assistant signal and Telecommunication Engineers (ASTEs), who are respondents 1 to 6 herein.  The appellant Association is espousing the cause of Group ‘B’ officers of Indian Railways Services of Signals Engineers  (IRSSE), who were, by an order dated 15.9.1992 issued by the Ministry of Railways, appointed substantively to the Junior Scale of IRSSE with effect from 23.7.1992.  The Group ‘B’ (Class-II) posts constitute the base level of gazetted cadre on the Indian Railways and these posts are filled up by promotion, from amongst Group ‘C’ personnel through the process of selection.  Immediately above Group ‘B’ are Junior Scale Group ‘A’ posts.  It is a feeding cadre for the Group ‘A’ posts at higher level.  The appointment for Group ‘A’ Junior Scale  posts  are made partly by direct recruitment and partly by promotion from amongst eligible Group ‘B’ Officers as per the quotas prescribed in the Recruitment rules.  The incumbents of posts in Group ‘A’  Junior Scale and in Group ‘B’  are designated as Assistant Officers and it appears that these posts are operated inter-changeably.  As per the recruitment rules, Group ‘B’ Officers who have rendered three years of non-fortuitous service in the are eligible for consideration for promotion to Group ‘A’/Junior Scale.     It is common ground that the 127 officers covered by the appointment order dated 15.7.1992 were working for nearly 8 to 10 years against regular Group ‘A’ vacancies and most of them were promoted to Senior Scale on ad-hoc basis and were working as such for several years.  Apparently, the eligible Group ‘B’ Officers could not be promoted to Group ‘A’ Junior Scale for  administrative reasons viz., delay in recruitment process of Group ‘A’ Officers and constitution of DPC.  There was virtually stagnation of a number of Group ‘B’ Officers who as already stated were working on ad hoc basis in Senior Scale vacancies of Group ‘A’.  With a view to discontinue the adhoc arrangements and to give better promotional opportunities to Group ‘B’  Officers who were stagnating without regular promotion, the Ministry of Railways proposed additional posts in Junior Time Scale not only  in signal and Telecommunication Department, with which we are concerned, but also in various other departments of Railways.  As against 654 additional posts proposed by the Railways, the UPSC agreed for creation of 463 posts.  Out of these, the allocation for the Signal and Telecommunication Department was 76.  These additional posts (76) were to be filled by promotion of Group ‘B’ Officers in relaxation of the normal quota and such variation of quota  was permissible  according to the Railways under Rule 4(b) of the relevant recruitment Rules.  In the reply filed by the Railways before the Tribunal, it is stated that the appointment of 127 Group ‘B’ Officers to Junior Time Scale was made against 153 vacancies in the promotion quota as per the particulars given below :

	Recruitment year
	Direct Recruitment Quota
	Promotion quota

	1989
	35 (60%)
	23(40%)+2 (Carry forward vacancies)

	1990
	42(29%)
	104(71%) (including additional 76 prescribed by the Govt. in consultation with UPSC, for reasons brought out in particular to 10 of this counter affidavit.

	1991
	37(60%)
	24(40%)

Total 153


           It is further stated that the DPC  recommended the appointment of 146 Officers out of whom 127 were appointed by the order impugned in the O.A.

The Group ‘A’ Junior Scale Officers who were apprehensive of diminution of their promotional prospects by virtue of weight age in service which the Group ‘B’ Officers would be entitled to filed the O.A.  before the CAT questioning the appointment of 127 Officers mainly in the ground that it is in excess of their quota and that the relaxation was not permissible.  The case of the Group ‘A’/Class I Officers (Respondents 1 to 6 in this appeal) was substantially accepted by the Tribunal and the following directions were given by the Tribunal in the concluding part of the order:-

i)
It is not  competent for the Railways to appoint as many persons by promotions as they like, in disregard of the provisions of Rule 4 which stipulate the quota for promotion and direct recruitment.  Repeated violent depar  res from the quota rule lead to collapse of the quota rule (Direct Recruits case supra) and therefore of the linked seniority rule (B.S. Gupta’s case supra).

ii)
The principle of weightage in seniority will be limited to promotees appointed against their quota.

iii)
As the rules stand at present, the maximum quota for promotees is only 40%.  It cannot be raised further by relaxation, as Government has no such power.

iv)
Vacancies not filled in a year – whether in the direct recruitment quota or promotee quota – can be carried over, but all such vacancies have to be filled in the subsequent years by both methods on the basis of the quota mentioned in Rule 4.

v)
Out of the 127 appointments made by the Annexure A-1 order dated 15.9.1993, promotion should be deemed to have been made o the extent of 40% of the vacancies in 1992 which have been computed tentatively at 89 (para 34 supra) subject to departmental verification.  They alone are entitled to weightage and seniority on the seniority principle (vii) and (ix).

vi)
The remaining 38 persons, subject to departmental verification, have been promoted in excess of the promotion quota and they are not entitled to weightage in seniority on the basis of the Annexure A-1 order.  Their promotion shall be treated as ad hoc only.  They can be treated as regularly promoted against the quota for promotees in 1993 and thereafter.  In that case, such promotees can be given weightage from the dates their promotions are regularized.
vii)
The Annexure A-1 order shall stand modified to the extent indicated above.

viii)
The O.A. is disposed of as above.


The Tribunal was of the view,  agreeing with the Jabalpur Bench on the issue, that the provision authorizing variation of percentage in terms of concluding part of clause (b) of Rule 4 did not authorize the Government to 0065ceed the ceiling of 40 per cent of vacancies in relation to departmental promotee.  The Tribunal relied on the expression “not more than” occurring in clause (b) of Rule 4.  The Tribunal further held that power of relaxation in favour of departmental promotees cannot be spelt out in Rule 4.  At the same time, the Tribunal held that Note 1 to Rule 4 did not preclude carrying forward of the unfilled vacancies in the promotion quota.  The Tribunal pointed out that if vacancies in the quota for promotees or direct recruits are not filled up fully, those vacancies will be filled up in the same ratio as is  indicated in clauses (a) and (b) of Rule 4.  The Tribunal then examined the number of vacancies available against the promotee quota pertaining to years 1989, 1990 and 1991.  The Tribunal was of the view that only 40 per cent of the 76 additional posts created i.e. 30 posts will fall to the share of the promotees.  The Tribunal worked out that promotees could get only 89 against their quota of 40 percent of the total vacancies available upto 1992.  The Tribunal, therefore, concluded that 38 Group ‘B’ officers should be deemed to have been promoted in excess of quota and those 38 persons are not entitled to weightage of past service while determining their seniority.  Their promotion should be treated as ad hoc only and they could be treated as regularly promoted against the quota for promotees available in 1993 and thereafter.  In other words, 30 respondents promoted in excess of quota should be adjusted against future vacancies.  The contention that the seniority rule had collapsed by reason of breakdown of quota rule was negative on the ground that departure from quota rule was only marginal and it cannot be said that the quota rule had substantially failed.  The Tribunal finally directed that the impugned order of the Railway Ministry shall stand modified in the light of directions given by it.

The relevant rule dealing with recruitment is as follows:


“Rule 4 Method of Recruitment – Recruitment in the service shall be by the following methods :
(a)
By competitive examination held in accordance with Part II of the rules.

(b)  By promotion of Class II officers of the Signal Engineering Department.  Not more than 40 per cent of the vacancies shall be   filed by departmental promotion.  This percentage is likely to be varied from time to time, if found necessary.
NOTE:  If the quota of 40 per cent reserved for Class II officers for promotion to Class I is not fully utilized, the remaining vacancies shall be filled by direct recruitment under clause (a),

©  By occasional admission of other qualified persons appointed by the Government on the recommendations of the Commission.”


We are concerned herewith Clause (b) and the Note thereto.  As noticed earlier, 76 additional posts were created in S&T department in order to facilitate the absorption of Group ‘B’ (Class II Officers) in Group ‘A’ Junior Time Scale.  It also transpires from the pleadings that the induction of Group ‘B’ officers to the extent of vacancies falling within their quota could not take place on account of administrative delays in constituting the DPC and moreover on account of linking up the promotional quantum to the number of direct recruits inducted during the year.  The extent of intake of direct recruits fell short of the requisite available number of vacancies as a result of which there was corresponding reduction in the number of officers appointed to Group ‘A’ Jr. Scale against promotion quota.  That there was ample justification for remedying the injustice done to the Group ‘B’ officers who were manning the posts in Group ‘A’ (Jr. Scale) on ad hoc posts since considerable time and to put an end to the long time ad hoc arrangements is amply clear from the pleadings and the correspondence forming part of the record.  Though the Tribunal conceded the power to carry forward the vacancies, the Tribunal was of the view that having regard to the rule position it was not possible to allocate all the newly created posts to Group ‘B’ officers awaiting promotion.  The learned members of the Tribunal held that the carry forward vacancies have to be filled up in subsequent years on the basis of the quota i.e. 60 : 40 percent.  In other words, the Tribunal was of the view that the direct recruits too have their share in the 76 newly created posts and they cannot be exclusively filled by promotees.


Let us see how far Rule 4(b) and the Note thereto strands in the way of allocation of additional posts exclusively to Group ‘B’/Class II officers in order to compensate the deficiency in the intake of promotee officers into Group ‘A’/Class I during the preceding years.  The answer depends on the proper construction of the Rule.  

No doubt the second sentence in clause (b) places a ceiling of 40 per cent on the vacancies to be filed up by departmental promotion.   The Note reinforces this mandate by providing that in case of shortfall in the promotional quota of 40 per cent, those vacancies remaining should be allocated to direct recruits.  That means, in a given year, the direct recruits can go beyond 60 per cent , if sufficient number of promotee officers are not available.  It is a different thing that it had never happened and the direct recruitment could not be made in some years even to full extent of 60 per cent.  But, that is what the Rule provides.  However, the rule in so far as it operates against the promotee officers has been diluted to a certain extent by serving the power to vary the percentage allocated to promotees.  The variation, in our view, could be both downward and upward, depending upon the exigencies of service and the march of events.  Going by the plain language, the variation could be either way.  If the variation was intended only to curtail but not to enhance the promotion quota of 40 per cent, suitable language could have been employed.  That apart, the word ‘not more than’ itself would have provided some flexibility to the appointing authority to reduce the promotee quota in a given year for good and relevant reasons.  Hence, it is not appropriate and proper to limit the ambit of variation to the reduction of percentage.  If the last sentence in Clause (b) is to be read subject to the preceding sentence with the appended note, the very purpose for which such power is reserved to the Government will be lost.  A reading of the Rule so as to confine the variation of percentage to impinge on the normal promotee quota but not vice versa is clearly unwarranted either on the plain language of the provision or its intendment.  There is nothing which precludes the Government of India to take a policy decision that the percentage should be varied so as to give the benefit to the stagnating promotee officers.  When once such policy decision is taken, the normal rule that 40 per cent is the maximum for departmental promotees would stand protanto modified for the time being.  Of course, such variation, either upward or downward should be based on rational basis and relevant considerations.  When once such test is satisfied, there is no difficulty in giving effect to the variation of percentage so as to operate in favour of promotee officers.  The Tribunal harped on the fact that there is no power of relaxation under the rules such as the one provided for by the Indian Railway Traffic Service Rules.  The provision for variation of percentage from time to time in case of necessity is for all practical purposes equivalent to the power of relaxation.  There is no particular reason why the Class II promotee office of S&T department should be treated differently from the same category in Traffic department.  The application of such different standards could very well be avoided by giving a wider meaning to the expression “varied from time to time”.  Whether it be variation or relaxation, it is meant to provide a leeway for adjustment in exigencies of service which is very much necessary in administrative interest and to cope up with unforeseen contingencies.

           Therefore, we are of the view that no illegality has been committed by the Union of India in appointing 127 Group ‘B’ officers of S&T department of Railways to the junior scale of Group ‘A’ by the impugned order dated 15.9.1992.  The Central Administrative  Tribunal has committed an error of law in interpreting the relevant rule and holding that 38 Group ‘B’ (Class II officers) promoted in excess of normal quota of 40 per cent have to be promoted on regular basis against future vacancies.  The impugned order of the Tribunal is, therefore, set aside and the appeal is allowed.  We make no order as to costs.

                                                                                                           Sd/-

(S. Rajendra Babu)   
                                                                                                         Sd/-

( P.Venkatarama Reddi)   

New Delhi

September 23, 2002.
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J U D G M E N T
(Delivered on this the 5th day of August, 1994)

This Original Application has been filed challenging the Govt. of India, Ministry of Railways (Railway Board) Notification dated 19.2.1993 (Annexure A-2) appointing 225 Group ‘B’ officers of Civil engineering Department to the Junior Scale of the Indian Railway Service of Engineers’ ( in short IRSE) with effect from 24.12.1992 as being violative  of statutory recruitment rules. 
2.
The facts of the case are that the two applicants namely S/Shri Ranjan Yadav and S.K. Pathak joined the IRSE Group ‘A’ on 15.3.1998 as direct recruits.   Their grievance is that the appointment of 225 Group ‘B’ officers is violative of recruitment rules and jeopardises their interests.  They contend that these 225 persons would get notional seniority from 1987 and thus will be placed above them.

3.
While admitting this petition, the Tribunal passed an interim order on 22.12.1993 that the seniority of officers promoted vide order dated 19.2.1993 (Annexure A-2) may not be fixed until the next date.  This order was modified on 6.1.1994 to the effect that the question of seniority shall remain subject to the decision of the Tribunal and the adhoc promotions hereinafter, if any, to the Junior Administrative Grade shall be made in the ratio of 60% and 40% from amongst the eligible direct recruits and promotions provided that if sufficient number of direct recruits are not available, the posts can be filled up to that extent from amongst the eligible promotees.  This arrangement shall be purely adhoc .  The Hon’ble Supreme Court vide its order dated 9.3.1994 stayed the operation of the modified order of the Tribunal dated 6.1.1994 and further vide its order dated 31.3.1994 clarified that the Tribunal need not stay the hearing of case.
4.
Before, we proceed further, it would be relevant to mention that the Govt. of India, Ministry of Railways (Railway Board) has decided in consultation with the Union Public Service commission (in short UPSC) for providing 463 additional posts for promotion of Group ‘B’ officers to the Junior Time Scale , out of said 463 posts, 238 posts had bee n earmarked for IRSE.

5.
It is an admitted fact that recruitment by promotion to theirs was not made during the recruitment years 1989, 1990 and 1991.  Thus, it is a fact that some posts against promotion quota have remained unfilled in Group ‘A’ Junior time Scale of IRSE for the above three years.  The applicants contend that according to the IRSE Recruitment Rules, the unfilled promotion quota vacancies in any particular recruitment year lapse in favour of direct recruitment and there is no provision for carry forward and filling up the promotion quota vacancies retrospectively.  Reliance has been placed on Rule 4 of the recruitment rule to IRSE which reads as under :

“Rule 4.  Methods of Recruitment – Recruitment to the Service shall be by the following methods –

(a)
By competitive examination held in accordance with Part II of these rules.

(b)
By promotion of Class-II officers of the Civil Engg. Department , not more than 40% of the vacancies shall be filled by Departmental promotion.  This percentage is likely to be varied from time to time if found necessary.

(c)      By occasional admission of other qualified persons appointed by the Government on the recommendations of the Commission.

Note 1:    If the quota of 40 per cent reserved for Class-II for promotion to Class-I is not fully utilised, the remaining vacancies shall be filled by direct recruitment under Clause (a).

Note 2:  In addition to the methods of recruitment referred to above, Assistant engineers recruited through the Commission, initially as Temporary officers, shall be absorbed in the Service to the extent as may be decided in consultation with the Commission from time to time.

                  The vacancies so added shall not be taken into account for calculation of the vacancies to be filled in accordance with clauses (a) and (b)”

(emphasis supplied by us) 

                  The applicants contend that the words “not more than 40 percent of the vacancies  shall be filled by Departmental promotion”, occurring in Rule 4(b), carry a prohibitory and mandatory direction setting the maximum limit at 40 per cent.  They rely on Note-I which was added by amendment in 1979 below Rule 4 which provides for direct recruitment against unfilled vacancies against 40 per cent reserved for Class-II officers for promotion to Class-I.  Their submission is that the word ‘varied’ cannot mean that there exists a provision for relaxation particularly because no proportion has been fixed for direct recruitment.  According to them the proportion of direct recruitment can go up when there is short fall in the percentage meant for departmental promotion.

6.
Some promotee officers have also filed applications to intervene in the case.  They were permitted by us to address us and their pleadings have also been taken note of.

7.
The learned counsel for the respondent – Railways submitted that it was necessary for the applicants to have impleaed 225 officers promoted to the Junior Time Scale by the impugned notification dated 19.2.1993  i.e. they are necessary parties.  However, by joining the Association in the array of respondents (respondent no.3) the applicants have mandatory attempt to join all the necessary Parties.  The Tribunal has also granted opportunity to such of the promotee officers who wanted to intervene in the case by allowing their counsel to present their case at the time of arguments.  The counsel for the respondent No.3 was asked to state which of the promotee officers were not represented by him to ascertain whether notices, should go to them, but he had no details. 
8.
The counsel for the respondent – Railways contended that word ‘varied’  occurring in Rule 4 (b) of the Recruitment Rules is an indication that the variation can be upwards with reference to prescribed 40% for promotion quota.  The counsel for respondent no.3 added further that variation upto 40% is contained in the main Rule 4(b) and hence the word ‘variation’ in Rule 4(b) connote only an increase beyond 40%.  He further contended that in the instant case, since power to vary the quota is available to the Govt. of India under Rule 4(b) of the IRSE Recruitment Rules, the quota has been varied for making appointments by promotion of 225 persons and that in such an event Note-I below Rule 4 does not come into picture at all.  Reliance was also placed by him on the judgment of the Madras Bench of the Tribunal in O.A. No. 284 of 1993 and M.P. No.664 of 1993 decided on 14.2.94 (Smt. Viswanathan Vs. The Chairman, Railway Board and others) upholding the action of respondent no.1 in promoting 99 Group ‘A’ officers from the Traffic Department to the Junior Scale posts of IRSE.
9.
The learned counsel  for the applicants contended that the aforesaid case of IRTS officer decided by the Madras Bench of the Tribunal, it is distinguishable from the present case in as much as the Recruitment Rules are different.  In the case of IRTS Recruitment Rules, there is a clear cut provision for relaxation, which reads as follows :-

                  “25.  Power to relax – Where the Central Government is of the opinion that it is necessary or expedient so to do, it may by order for reasons to be recorded in writing and in consultation with the commission, relax any of the provisions of these rules with respect to any class or category of persons or posts.

                  There is no provision for relaxation of the percentage for promotion quota in the IRSE Recruitment Rules as discussed above.  The counsel for the applicants also pointed out that the Madras Bench has itself observed that “the relaxation has been done in a guarded and restricted manner and only a limited number of posts had been approved by the UPSC in the various Group ‘A’ services except in the Civil Engineering Services” (emphasis supplied by us).
10.
In the background of the contentions of the parties, the following three points emerge out for adjudication –

(i)             Whether 225 vacancies existed in the Junior Time Scale of IRSE on the date of notification; (ii) whether the recruitment rules can be relaxed to exceed the promotion quota of 40%, and (iii) whether slots/vacancies in Junior Time Scale of IRSE against promotion quota for the past three years which have remained unfilled can be carried forward and filled by promotion of Group ‘B’ officers.

11.
As regards the number of vacancies, we have been only informed that 129 or 144 slots / vacancies as against promotion quota (to be verified by Railway Administration on the basis of its records) have remained unfilled for the years 1989, 1990 and 1991.  He have not been informed how many slots/vacancies against promotion quota have remained unfilled for the years 1992 and 1993.  He have also not been informed as to how many direct recruits have been appointed during these years.  Thus, the Union Government (Railway Board) has reserved the relevant information to itself.  We are only anxious to express ourselves to the affect that appointment in excess of the vacancies would give rise to further complications.
12.
As regards exceeding the promotion quota, the relevant rule has already been quoted above.  The legal import of the words “not more than” has to be underrated.  The Supreme Court in the case of State of Andhra Vs. Gaddam Venkatappayya. AIR 1961 SC 779 had occasion to consider the import of words “not more than”.  In the aforesaid case the method of recruitment to the category of Sub-inspectors was to be by promotion from Head Constables “upto, nor more than” 30% of the cadre and by direct recruitment, for which no proportion was fixed.  The Supreme Court in the context of the provisions as regards direct recruits in regard to whom there was no limitation placed on the proportion which they could have in the service, observed that the words “not more than” fix the maximum percentage of rank promotees in the category leaving it to the appointing authority to adopt any percentage below this figure.  In the case of Laxmi Narayan Vs. Union of India AIR 1976 SC 714 the words “not less than three months notice” were required to be interpreted.  In this connection the Supreme Court has observed in para 66 of the judgment as follows:

                   “If the provision is couched in prohibitive or negative language.  It can ready be directory, the use of peremptory language in a negative form is per se indicative of the intent that the provision is to be mandatory (Crawford-The Construction of Statutes Pp.523 & 524).


Mr. Chief Justice G.P. Singh (as he then was) in his Book of ‘Principle of Statutory Interpretation’ IIIrd Edition at page 280 has observed as follows :-


“ Another mode of showing a clear intention that the provision enacted is mandatory, is by clothing the command in a negative form.  As stated by Crawford, “prohibitive or negative words can rarely, if over, be directory.”

In the context of above, we have no hesitation to come to the conclusion that the words used in the statutory recruitment rules leave no scope for doubt that the Appointing authority can fill up the post of the Junior Time Scale by departmental promotion upto maximum of 40%.  If and when the 40% quota is not fully utilized by the promotee officers, it would amount to variation and the advantage shall go to the direct recruits i.e. the percentage of direct recruits would accordingly go up.  In our opinion this is the true import of the relevant afore quoted Rule 4 of the Recruitment Rules of IRSE.  The question of relaxation does not arise in regard to the recruitment rules of IRSE.  As and when there is a provision for relaxation in the rules, as in the case of IRTS Recruitment Rules (quoted above in para 9) the power to relax may be exercised.  However, we cannot import the provision of relaxation in the rules on our own.  The normal rule of construction of a statute is that we cannot add or subs tract from the statute on our own.  We are unable to subscribe to the view that the sentence “this percentage is likely to be varied from time to time if found necessary” dilutes the negative commandant contained in the words “not more than 40% of the vacancies shall be filled by departmental promotion” occurring in Clause (b) of Rule 4.  This reason is that isolated consideration of a provision often leads to the risk of some other interrelated provision becoming otiose or devoid of meaning.  Note-1 to Rule  4  provides “if the quota of 40% reserved for Class-II officers for promotion to Class-I is not fully utilized, the remaining vacancies shall be filled by direct recruitment under Clause (a)”.  The combined reading of Rule 4 yields only one result and leaves no scope for doubt that the over all scheme of the rule and the true intendment of Rule 4 is that there is a ceiling as regards the  vacancies to be occupied by departmental promotion.  The remaining vacancies are to be filled up by direct recruitment under Clause (a) of Rule 4, for which no proportion has been fixed.  We are unable to subscribe to the view that Rule 4 vests power of relaxation in the appointing authority to fill more than 40% vacancies by departmental promotion in the Junior Time Scale of Indian Railway Service of Engineers.   

13.
The third and the last point regarding carry forward of promotion quota vacancies, we are of the opinion that in normal circumstances answer has to be against the respondents.  The backlog vacancies cannot be carried forward.  It is not permissible to fill up the unfilled vacancies of the past years at future date.  However, taking into account the circumstances and the difficulty expressed by the Railway Board in their counter reply, the question arises for consideration whether such an action on the part of the Railway Board would defeat the ends of justice.  The unfilled vacancies have not been allotted to direct recruits so far.  On the other hand, the promotees have been working on those posts without regular appointment.  The pleadings on behalf of the Railway Board indicate that a large number of promotee officers are working on adhoc basis even on senior time scale posts.  We are of the opinion that in these circumstances, it is equitable that the Group ‘B’ officers may be allowed to be appointed on the slots/vacancies which have remained unfilled in the past.  We can also take note of the fact that the vacancies have remained unfilled not because eligible officers were not available but only because the process  of regular appointment was not completed for one or another reason.  Therefore, it is in the fitness of things that the slots/vacancies against the promotion quota which have remained unfilled so far, may be allowed to be filled, as a one time measure.  The appointment in excess of such vacancies shall be only either on adhoc basis or on work charge basis.  We may also refer to the letter of the UPSC dated 5.3.1994 addressed to the Secretary, Govt. of India, Ministry of Railways, Railway Board, New Delhi, which speaks of filling up the posts on work charge basis.
14.
In the conspectus of the facts and circumstances stated above, the application succeeds partly.  The respondent – Govt. of India is directed to treat the promotions made by the impugned order dated 19.2.1993 equal in number to the regular promotion quota vacancies attributable to Recruitment years 1989, 1990,1991,1992 and 1993 as regular and the remaining promotions made in the impugned order dated 19.2.93 as adhoc for the purpose of granting seniority in the IRSE.  The seniority list drawn on 7.3.94 shall be recast accordingly.


The parties are left to bear their own costs.

                         Sd/-                                                                   Sd/-

                ( R.Hariharan )                                                  ( D.K. Agrawal)

                Member (A)                                                      Vice Chairman
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Comply with the said regulations within the shortest time reasonably
 practicable after such failure.”

Published in the Gazette of India, Extra ordinary, Pt.II-Sec.3, No.3,

dated the 4th January, 1954

MINISTRY OF FOOD AND AGRICULTURE


S. R. O. 57-- New Delhi, the 2nd January 1954 – In exercise of the
 powers conferred by section 3 of the Essential Supplies (Temporary Powers) Act, 1946 (XXIV of 1946), the Central Government hereby directs that the following amendment shall be made in the Coarse Grains (Removal of Control) Order, 1954, namely :-


In sub-clause (2) of clause 1 of the said Order for the words “and the Gorakhpur Division of the State of Uttar Pradesh” the words “and eleven districts namely Gorakhpur, Gonda Bahraich, Basti, Mirzapur, Jaunpur, Ghazipur, Ballia, Deoria, Azamgarh and Banaras of Uttar Pradesh” shall be substituted.

Published in the Gazette of India, Extraordinary, Pt.II-Sect.3 No.12

Dated January 14, 1954

MINISTRY OF LAW

S.R.O. 233 – New Delhi, the 14th January, 1954 – The following Order made by the President is published for general information.
C.O. 47

THE SUPREME COURT (DECREES AND ORDERS) ENFORCEMENT ORDER, 1954


In exercise of the powers conferred by clause (1) of article 142 of the Constitution of India and of all other powers enabling him in that behalf, and in supersession of the Supreme Court (Decrees and Orders) Enforcement Order, 1950, the President is pleased to make the following Order, namely :-

1.  (1) This Order may be called the Supreme Court (Decrees and Orders) Enforcement Order,   1954.

     (2) It shall come into force at once.
2.  Notwithstanding anything contained in any other law in force at the commencement of this Order, any decree passed or order made by the Supreme Court, whether before or after such commencement, including any order as to the costs of, and incidental to, any proceedings in that Court, shall be enforceable.

    (a)  where such decree or order was passed or made in exercixe of its appellate jurisdiction, - in accordance with the provisions of law for the time being in force relating to the enforcement of decrees or orders of the Court or Tribunal from which the appeal to the Supreme Court was preferred or sought to be preferred; and

    (b)  in any other case, - in accordance with the provisions of law for the time being in force relating to the enforcement of decrees or orders of such Court, Tribunal or other authority as the Supreme Court may specify in its decree or order or in a subsequent order made by it on the application of any party to the proceeding. 

RAJENDRA PRASAD

President 

1. Whether it is a fact that a proposal was mooted in 1989 or so for granting one time additional vacancies for Group ‘B’ officers’ induction in Group ‘A’ based on stagnation.  If so, how many additional vacancies were proposed and for which department.  Copy of letters written to UPSC recommending the same may please be made available, alongwith the reasons for such recommendations.
2. Whether this recommendation was accepted by UPSC if so, how many additional vacancies were actually approved for which departments.  Make available the copy of the letter of the UPSC approving the same.

3. Whether a letter was issued after the approval of the UPSC on Railways.  If so, kindly make available the copy of such letters ( or if not  issued copy of the file notings if any).
4. Which are the departments, who have not yet been given the additional vacancies and the reasons thereof.

5. Whether the Supreme Court had ruled that the government is empowered and give additional vacancies.  If so, why the reasons of not granting additional vacancies to 2 departments may please be indicated.

6.  Whether if is a fact that the additional work load on the DPC selection, in the event of grant of additional vacancies for two departments, who had not yet been given the same, is the only reason of avoiding the grant of additional vacancies.  If not so, what are the other reasons of not implementing the additional vacancies for these two departments.
7. Whether it is a fact that in the notings if these files which were submitted to the law directorate for seeking their opinion, the Law Directorate  had opined that if individuals go to court, they may succeed. 
TOTHE HON’BLE CHIEF JUSTICE OF INDIA AND HIS COMPANION JUDGES OF THE
SUPREME COURT OF INDIA

The humble Petition of the Petitioners above named:

MOSTRESPECTFULLYSHOWETH:


(1)    The Writ Petition under Article 32 of the Constitution of India is
filed praying against the discrimination being perpetuated by the
ministry of Railway ,where in the promotee officers of CIVIL
Engineering department are being deniedequality interm of granting
238 additional vacancies  to them for induction  to Group “A” , where
as  3 other department , who are equally situated and were given
additional vacancies  under the same scheme and notification have
already been given the additional vacancies and for issue of writ of
mandamus directing the Respondent/Ministry of Railways to implement
the additional 238 vacancies which were granted to the promotee
officers of Civil Engineering Department and four other Engineering
Department of Indian Railways by the Railway Board and duly approved
by the Union Public Service Commission (UPSC) under the same scheme
and notification in order to remove the stagnation of ad-hoc officers
which exists in the Group A of Civil Engineering Department.

(2)    That, after no response from the administration, many applications
and prolonged discussions through their federation with the
administration the Petitioners filed an Original Application bearing
No. 28 of 2008 before the Central Administrative Tribunal Principal
Bench, New Delhi seeking direction to the Respondent/Ministry of
Railways to implement the additional vacancies of 238 granted to the
Civil Engineering Department and approved by UPSC in pursuance of the
order/judgment dated 23.09.2002 passed by the Hon’ble Supreme Court in
Civil Appeal No. 97 of 1997 wherein, the Hon’ble Supreme Court has
uphold the power of the government to relax the quota provided in Rule
4 of the Recruitment Rules dealing with the induction of officers in
to Group A through promotion and direct appointment in case of
exigencies.

(3)           That the Railway administration has constantly refused to
implement the ratio of Hon’ble supreme Court’s judgment dated 23/09/02
which inter alia said that one department can not be discriminated
against the other, where in the 3 departments have already been given
the benefit of additional vacancies, whereas the departments –Civil
Engineering department – the present petitioners and the Electrical
departments, are being denied the same, thus violating article 14 & 16
of the constitution for treating 2 sets of department differently i.e.
Traffic, S&T & Personnel departments are given the benefit and the
civil Engg & Electrical Department are being the benefits, though
additional vacancies were given to all the 5 departments under one
scheme and one letter, duly approved by UPSC.

(4)   That the scheme additional vacancies is not being
implemented for Civil Engineering Department, under the plea that the
Jabalpur CAT – had ruled that “Govt. was not empowered to enhance the
stipulated/laid down quota (40%) for promotee officers under rule 4 of
recruitment rules for Group ‘A’, the appeal of promotee officers
Federation for which was dismissed in limini by Hon’ble Supreme Court
of India.  This despite the fact that Hon’ble Supreme Court of India,
later on in their detailed and full fledged judgment delivered on
23/09/2002, in the case of U.O.I. & Ors Vs. A.K.Sanghi & Ors (92/1999)
in an appeal for another department for the same scheme and similarly
situated.  It is important to point out that the case of Civil
Engineering Department (Jabalpur bench of CAT) judgment also came into
discussion.  This judgment held that the Hon’ble CAT have erred in
their judgment, and that the government is empowered to enhance the
quota in explained circumstances.  The operative paras of the
judgments  are as under :

Add two paragrapf of judgement


(5)    That, the Ld. Central Administrative Tribunal, Principal Bench,
New Delhi after detailed presentations and discussions for about two
years in its order dated 21.01.2010 passed in O.A. No. 28 of 2008 has
expressed its inability to adjudicate the matter on the ground that
the Ld. Administrative Tribunal, Jabalpur Bench, Jabalpur vide its
order dated 05.08.1994 passed in O.A. No.8653 of 1994 has held that
government has no power to relax the quota provided in Rule 4 of the
Recruitment Rules dealing with the induction of officers in to Group A
through promotion and direct appointment. And the appeal bearing Civil
Appeal No.17364 of 1994 against the said order dated 05.08.1994 passed
by Ld. Tribunal, Jabalpur, was preferred before the Hon’ble Supreme
Court by the Federation of the Promotee Officers. The Hon’ble Supreme
Court vide its order dated 20.01.1995 passed in Civil Appeal No.17364
of 1994, dismissed the appeal in limine. The Ld. Central
Administrative Tribunal vide its order dated 21.01.2010 directed the
Petitioners herein, to approach the Hon’ble Supreme Court for
appropriate relief or remedy, despite very positive and exhaustive
judgment on the subject, on 23/09/02, by quoting the operative para of
the said judgment in their order dated 28/01/2010 (copyof the
judgement  enclosed as Annexure )

(6)    That, the Petitioners herein are the officers in Group A of the
Indian Railway Services of Engineers working in Civil Engineering
Department as who represent the cause of the Promotee Officers of the
Civil Engineering Department  & who are the victims of the wrong
decision of the Respondent/Ministry of Railways.

(7)    That, the Petitioners have approached this Hon’ble Court against
the violation of their Fundamental Rights provided under Article 16 of
the Constitution of India which guarantees the equality before law
among the equals and equality of opportunities for all citizens in
matters relating to the employment or appointment to any office under
the State.
4.1.    That their next promotion is through induction in Group ‘A’ -  as
Junior Scale Officers – in terms of  para 209 B-1 of Establishment
Code 1985 of Indian Railways which is reproduced below for proper
appreciation.
    
Para209(B)
 1
    Promotion from Group ‘B’to Group ‘A’ Junior Scale.
    “Appointments to the posts in the junior scale shall be made by
selection on merit from amongst Group ‘B’ officers of the departments
concerned with not less than 3 years of non-function service in the
Grade. “

Accordingly, a Group ‘B’ officer, becomes eligible for induction in
Group ‘A’ after 3 years, regular service in Group ‘B’

4.3.    That the recruitment in Group “A” of the Electrical Engineering
Department is done in terms of Rule 4 of Indian Railway Service of
Electrical Engineers  Recruitment Rules 1962 (amended  in 1979) which
reads as under

Methods of Recruitment   Recruitments to the services shall be by the following methods:

a)    By competitive examination held in accordance with part II of these rules.

b)    By promotion of specially qualified class II officers, including
officiating class II officers of the Electrical Engineering Deptt.

  Not more than 40 percent of the vacancies shall be filled by
departmental provision. This percentage is likely to be varied from
time to time, if found necessary.
    
  Note:  If the quota of 40 percent reserved for class II officers for
promotion to Class I is not fully utilized, the remaining vacancies
shall be filled by direct recruitment under Clause (a)”.

4.4.    That the quota for recruitment as mentioned above, was fixed as
40% for Class II (new Group B) w.e.f. Feb. 1978, but this quota of 40%
for Group ‘B’ was further increased to 50% w.e.f. 01.01.97 vide Rly.
Board’s notification no. 79E (GR)1/15/2E (GR) dt. 31.07.1997.

4.5.    That it is submitted that despite these instructions, the quota
for Group ‘B’ Officers (33.33% w.e.f 1954, 40% w.e.f. Feb. 1978 or 50%
w.e.f. 1.1.1997) have never been filled, by Group ‘B’ officers fully
due to various reasons – invalid  of course resulting in large scale
stagnation in the cadre of Group ‘B’ officers, including that  of
Electrical Officers.

4.6.    That in the year 1988 – 89, in view of large scale of stagnation
in the cadre of Group ‘B’ Officers, a study was conducted by the
Railway Board.  As per this study, the following facts were brought
out:

(a)    Nearly 2000 Group ‘B’ officers are working against Jr. Scale Group
‘A’ posts.

(b)    About 1700 are officiating in Sr. Scale on adhoc basis.

(c)    Only 195 were working in Sr. Scale on regular basis which comes to
only 7.7% of the cadre strength.

(d)    In about 3800 Group ‘B’ officers working as on 01.08.89, 1981 are
working with more than 5 years service in Group ‘B’ and 1462 officers
are working in Sr. Scale (adhoc)

(e)     In addition to normal absorption in Group ‘A’ against pending
vacancies for DPC panels, as many as 900 officers are there (working
in Sr. Scale adhoc) who are waiting for Group ‘A’ induction.

(f)    If the percentage of 40% would have been followed correctly, the
number of Group ‘B’ in Sr. Scale and above posts would not have been
much below the 40% whereas only about 14% posts are manned by
promotees. Only 7.7% posts in Sr. Scale are manned by promotees on
regular basis and 67% of Sr. Scale posts are filled by promotees on
adhoc basis.

4.7.    That the following were the factors operating communicatively for
such imbalances.

(i)    It is well known that promotees Group ‘A’ officers, because of
their higher age at the time of entry into Group ‘A’, superannuated in
large number after a service of only a few years in Group ‘A’.
Weightage for this factor does not appear to have been given in the
annual calculations of wastage requirement, which were, by and large,
taken as a percentage of total Group ‘A’ cadre.

(ii)    In the cadre review of 1973, 250 posts were upgraded from JS /
Group ‘B’ to Sr. Scale and in the cadre review of 1980, 382 posts were
similarly upgraded. These upgradation were largely for the benefit of
Group ‘B’ officers, we will be clear from the following extract from
the Memorandum submitted to the cabinet relating to 1973 Cadre Review
which is reproduced here as under:
“The proposal for upgradation of Jr. Scale to “Sr. Scale posts would
largely benefit Class-II officers who were already officiating in the
Sr. Scale for many years. These Class-II officers would have put in
28-30 years of service and would otherwise have to retire as Asstt.
Officers. All these officers have been promoted from Class III, in
which they had served for 15 to 20 years. The proposed upgradation of
posts is necessary to mitigate unmerited hardship by stagnation of
such promoted officers.”

4.7.    That as a follow-up action, these upgraded posts should perhaps
have been filled by larger induction of Group ‘B’ officers in Group
‘A’ in a phased manner so that the senior scale posts are manned on
regular basis. This does not appear to have been done, with the result
that these upgraded posts continued to be manned by ad-hoc promotion
of Group ‘B’ officers in the absence of Group ‘A’ Jr. Scale officers
(whether promotees or directly recruited).

8.8     That in view of this large scale stagnation in the cadre of Group
‘B’ officers, the Railway Board  vide order dated 15.6.92 in
consultation with UPSC decided to allot additional posts for induction
to Group ‘A’ for 5 Deptts. only (out of 8 departments) as under:-

    
                                                 CivilEngg.        238
    S&T Deptt.     76
    Electrical Engg.     52
    Personnel Deptt.     49
    Traffic Deptt.     48
    ____________________
    Total            463
    ____________________

8.9    That it is relevant to mention here that this decision was arrived
at after thorough probe made by UPSC about the effects of these
additional posts on the promotions and prospects of Group ‘A’ direct
recruits and other concerned issues. The additional vacancies thus
allotted after thorough scrutiny by the UPSC were approved by UPSC
vide their letter dt. 05.03.1991.

8.10    hat it was decided that the additional vacancies shall be
included in the DPCs being conducted for the year 1989 & 1990 in full,
for 4 Deptts. i.e. Personnel, Traffic, Electrical & S&T and for the
Civil Engg. Deptt. in DPCs for the vacancies of 1989, 90 & 91.

8.11    hat in the Railway promotion from Group B to Group A Junior scale
is done through selection conducted by a Departmental Promotion
Committee (DPC). A member of the UPSC is the chairman of DPC. Three
representatives of the Ministry of Railways form part of the DPC as
members and consequently, DPCs were conducted / completed in the year
1992 (for 1989-90) for all those five Deptts.
                            
8.12    That in 1992 Departmental Promotion Committee (DPC) conducted
induction of cadre of  Group ‘B’ services in Group ‘A’ (for
1990-1991), for all those five departments. The 158 (out of 238
allotted as above) additional vacancies in Civil Engineering
Department were filed for two years only i.e. 1990 and 1991 in
addition to regular vacancies for the year 1989, 1990 & 1991. The
balance 80 vacancies for the year 1992     in Civil Engineering
Department were to be filled in next year.
8.13     That, on 19.02.1993 letter No. E(GP) 92/1/49 dt.     19.02.1993 was
issued by Railway Board approving the name of the Group ‘B’ Officers
(225) of Civil Engineering Department to be promoted to Group ‘A’
(IRSE) w.e.f.  24.12.1992.
4.15.    That it is relevant to mention here that number of O.As were
filed in different Benches of Hon’ble CATs against the grant of
additional vacancies to Group ‘B’ officers for induction in Group ‘A’
by the Direct Recruitment persons  as under:

Year    O.A.No.    Titled    CAT    For Deptt
1993    574 of 1993    Anil K. Sanghi  & others  Vs
U.O.I & ors
    Principal bench New Delhi.    Signal & Telecommunication case decided on 4.8.1995
1993    865 of 1993    Ranjan Yadav
Vs
U.O.I. Others
    Jabalpur
bench    Civil Engg
5.8.1994
1994    283 of 1993 (MP 664193)    P. Viswanathan
Vs
U.O.I    Madras bench    Traffic  & Comml decided on 14.2.1994
1994    1133 of 1994    Manoj Mahajan & ors
Vs
U.O.I & others    Bombay bench    Elect. Engg. Decided on 13.11.2000

4.16.    That the question in all the Courts as mentioned above was that:
A.    Whether, the Govt. has no power to relax the quota as given vide
rule 4 of recruitment rules (i.e. 40% quota for Group ‘B’ can be
enhanced or not)?.
B.    The vacancies cannot be carried forward to next year.

4.17.    That the judgments of all the above mentioned CATs inter-alia is
are under:
A.    MADRAS CAT - Govt. has power to enhance the quota, hence writ
petition of direct recruits dismissed.
B.    JABALPUR CAT   -    Govt. has no power to enhance the quota rule
regarding carry forward

C.    PRINCIPAL BENCH - Govt. has no power to enhance the quota. Modified
carry forward rule directed
D.    BOMBAY CAT –Also accepted the O.A. of direct recruits and followed
the judgement of Principal CAT and said that Govt. has no power to
enhance the quota.and Modified carry forward rule given.

8.17:    That the Hon’ble Principal Bench  vide judgment dated 4.8.1995
in OA No. 574/93 held as under:
Para 39:
It is competent for the Railways to appoint as many as persons by
promotions as they like, in disregard of the provisions of Rule 4
which stipulates the quota for promotion and direct  recruitment.
Repeated violent departures from the quota rule will lead to  collapse
of the quota rule ( direct recruit’s case-supa) and therefore of the
linked seniority rule (B.S Gupta’s  case-supra)

i)    The principle of weightage in seniority will be limited to
promotees appointed against their quota.

ii)    As the rules stand at present, the maximum quota for promotees in
only 40%. It cannot be raised further by relaxation, as Govt ha no
such power.

iii)    Vacancies not filled in a year- whether in the direct recruitment
quota or promotee quota, can be carried over, but all such vacancies
have to be filled in the subsequent years by both methods on the basis
of the quota mentioned in Rule-4.

.
8.18     That, another O.A. bearing No. 865 of 1993 titled as Ranjan
Yadav & Anr. Vs. Union of India & Ors. was filed before the Central
Administrative Tribunal, Jabalpur Bench, Jabalpur, challenging the
Notification dated 19.02.1993 issued by Govt. of India, Ministry of
Railways (Railway Board) appointing 225 Group ‘B’ Officers of Civil
Engineering Department to the Jr. scale of the Indian Railway Service
of Engineers (IRSE) w.e.f. 24.12.1992 on the identical plea i.e. this
being violative of Rule 4 of the Recruitment to the IRSE, according to
which Gp. ‘B’’s quota of 40% cannot be exceeded as the Government is
not empowered to exceed the stipulated quota.
8.19 That, on 05.08.1994 the Hon’ble CAT, Jabalpur Bench, Jabalpur,
allowed the O.A. bearing No. 865 of 1993 and held that     Government is
not empowered to induct Group ‘B’ Officers in Group ‘A’ more     than the
quota laid down in Rule 4.
8.20 That, in 1994 a Civil Appeal bearing No. 17364 / 94
                       titled as Union of India & Ors. Vs. Ranjan
Yadav & Ors. was filed in the Hon’ble Supreme Court challenging the
Order dated 05.08.1994 of Hon’ble CAT, Jabalpur Bench, in O.A. No. 865
/ 1993.
    That, on 20.01.1995 the Hon’ble Supreme Court vides its Order dated
20.01.1995 dismissed the Civil Appeal bearing No. 17364 of 1994. in
limini.
8.21     That, in March ‘1995 a letter bearing No. E(GP) /93/1/85 dated
was issued by the Govt. of India, Ministry of Railway (Railway Board)
notifying the names of the Officers, implementing the Judgment / Order
dated 05.08.1994 of Hon’ble CAT, Jabalpur, in O.A. No. 865 / 1993,
thereby reversing the grant of Group ‘A’ to 225 officers of Civil
Engg. Deptt. and thereby adjusting the additional (more than the
regular quota) number of officers against the subsequent years’
vacancies.
8.22     That, on 04.08.1995 the Hon’ble CAT, Principal Bench, New Delhi
dismissed the O.A. No. 574 of 1993 in the case of S &T Deptt. and held
that, Government is not empowered to induct persons more than the
quota laid down 40%.
8.23:    That in 1997, the Hon’ble Principal Bench judgment dt.4.8.95 in
OA No. 574/93 was challenged before the Hon’ble Supreme court of India
vide  Civil appeal bearing no. 92 of 1997 titled as Indian Railway
Promotee Officers Federation & U.O.I. Vs. Anil Kumar Sanghi & Ors.
8.24 That on23.09.2002, the Hon’ble Supreme Court set aside the Orders
dt. 04.08.1995 of the Ld. CAT, in O.A. No. 574 of 1993 and held that
no illegality has been committed by the Union of India in appointing
127 Group ‘B’ officers of S&T Deptt. of Railways to the Jr. Scale
Group ‘A’ by the Order dt. 15.09.1992 and also observed that the Ld.
CAT has committed an error of law in interpreting the relevant Rule.
The provision in Rule 4 of Recruitment to IRSSE (Group ‘A’) for
variation of percentage from time to time in case of a necessity, is
for all purposes equivalent to the power of relaxation Also held that
the S&T Deptt. cannot be treated differently than Traffic Deptt. and
Personnel Deptt. who have already been granted the benefit of
additional vacancies. A copy of the Judgment dt. 23.09.2002 passed by
the Hon’ble Supreme Court of India in Civil Appeal No. 92 of 1997 is
annexed herewith and marked as Annexure A/
8.25    That the Hon’ble Supreme Court of India in its judgment dt.
23.09.2002 over ruled the judgment given by the Hon’ble Principal
Bench and decided as under:-

“The provision for variation of percentage from time to time in case
of necessity is for all purposes equivalent to the power of
relaxation.

There is no particular reason why are Class-II Promotee officers of
S&T Deptt. should be treated differently from the same category in
Traffic Deptt. The application of such differences standards could
very well be avoided by giving a wider meaning to the expression
varied from time to time whether it be variation or relaxation, it is
meant to provide a leeway for adjustments in exigencies of service
which is very much necessary in administrative interests and to cope
up with unforeseen contingencies.”

    It, therefore, further said

“Therefore we are of the opinion that no illegality has been committed
by the Union of India in appointing 127 Group ‘B’ officers of S&T
Deptt. of Railways to the Jr. Scale of Group ‘A’ by the impugned order
dt. 15.09.1992. The  Central Administrative Tribunal has committed an
error of law in interpreting the relevant rule and holding that 38
Group ‘B’ (Class-II) officers promoted in excess of normal quota of
40% have to promoted on regular basis against future vacancies. The
impugned order of the Tribunal is, therefore, set aside and the appeal
is allowed. We make order as to costs.”


8.26:    That the policy decision of the government of India for
enhancing the vacancies/relaxing the laid down quota for induction of
Group ‘B’ officers in Group ‘A’ was meant to give benefit to the
stagnating Promotee Officers who had been suffering stagnation since
decades despite clear cut assurances to look into the matter.
Therefore on the request made by their federation to address the
problem, the Government had sanctioned 463 addl. Posts for induction
to Group ‘A’ for five Deptts. Which included 238 posts for Civil
Engineering Deptt.

8.27    That basis of consideration of stagnation was the number of
officers working in Group ‘B’ with 8 years or more service in Group
‘B’. As on 01.09.1989, as many as 130 officers with 8 years or more
service were working in Group ‘B’ of Elect Deptt and 454 in Civil
Engg. Deptt. (Out of total 1130 working in all Deptts.) indicating the
acute stagnation existing in Group ‘B’ officers. It is submitted that
though the Railway Board recommended 73 additional vacancies for
Electrical Deptt. and 337 for Civil Engg. Deptt. UPSC approved only 52
and 238 vacancies for these two departments respectively (out of 463
additional vacancies approved for 5 departments).

8.28:    That even today the large-scale stagnation exist i.e. in Group
‘B’ officers which is indicative from the following figures (As on
01.01.2010).
No. of Group ‘B’ officers:

Deptt.    Total eligible officers (More than 3 yrs  service)    Working in
Gr ‘B’ with more than 8 yrs regular service or more    No. of officers
(out of these) working in Sr. Scale adhoc (Gr ‘A’ post)    Total Gr. ‘A’
strength of the Deptt.
Elect.    371    58    52    1106
Civil Engg    1215    486    423    2171
S & T    467    151    133    1059
Accounts    651    322    261    929
Personnel    488    232    145    483
Other Deptts.    1393    590    471    3705
TOTAL    4585    1839    1485    9453

8.29 That even as per the total posts the situation is not very
satisfactory which is indicated as under (As on 01.01.2010)

Deptt.    Total sancd. Posts in
Gr. ‘A’    Total officers actually working    Vacancies    Share of Gr. ‘B’ @
50%    Gr. ‘B’ officers working in Gr. ‘A’
Elect.    1106    980    126    553    222
Civil Engg    2171    1663    507    1085    375
All Deptts.    9453    6778    2675    4726    1944

8.30:    That, as per the latest sanctioned strength of the Jr. Scale for
all Deptts. as on 01.01.2010 is 1677 nos. Out of these 1677 total,
only 568 officers are actually working in Jr. Scale meaning thereby
that even in Jr. Scale as many as 1109 vacancies exist as on
01.01.2010. The position is as under:-


Deptt.    No. of Jr. Scale posts sancd.    No. of officers working incld.
Prob.    No. of Vacancies    Share of Gr. ‘B’ (50% of total)    No. of Gr. ‘B’
officers prom. To Gr. ‘A’ working
Elect.    220    89    131    110    Nil
Civil Engg    295    153    142    143    Nil
S & T    194    66    128    197    2
Other Deptts.    968    253    715    484    2
TOTAL    1677    568    1109    839    4

Evidently again the quota of 839 (50% of 1677) for Group ‘B’ /
Promotees only FOUR officers are actually working as on 01.01.2010.


  8.31    That, the applicants have been requesting and demanding the
Railway Administration from time to time for implementing the ratio of
the Hon’ble Supreme Court’s decision, in the case of IRPOF  & UOI
Vs. A.K. Sanghi & Others, where in it was held by Hon’ble Supreme
Court of India, that Government is empowered to enhance the quota of
Group ‘B’ officers in the cadre of Jr. Scale. The Railway Board issued
letter No. E(GP/96)1/5 dt. 27.07.2007, whereby implementing the
Judgment dt. 23.09.2002 passed by the Hon’ble Supreme Court in the
case of S&T Deptt. without considering the case of the applicants of
the Elect Engg. Deptt., even though there was direction by the Hon’ble
Supreme Court in its Judgment that all the similar situated
departments where the additional vacancies were approved by the UPSC
should not be treated differentially as per Rule 4 of Recruitment
Rules but the Respondent in sheer violation of the Judgment dt.
23.09.2002 passed by the Hon’ble Supreme Court, allotted the
additional vacancies in case of the S&T Deptt. only and not in the
case of Elect  & Civil Engg. Deptt. despite several representations
and assurance by the Respondent.  A copy of the letter no. E(GP/96)1/5
dt. 27.07.2007 is annexed herewith and marked as Annexure ….




8.32    That, in  2003 applications were made by various offices of
Civil Engineering Departments and also of Electrical Department; after
the Judgment of the Hon’ble Supreme Court of India on 23.09.2002
holding that the Government is empowered to enhance the quota of Gp.
‘B’ Officers for induction to Gp. ‘A’ in the exigencies of government
services and also that the government cannot treat department
different than other department and the   essence of the Judgments be
implemented in the case of officers of Civil Engineering department .
8.33    That, on 28.04.2003 a letter bearing No. E(GP) 2002/1/27 dt.
28.04.2003 issued by the Railway Board while replying to the Indian
Railway Promote Officers’ Federation (IRPOF), mentioned that
promotions in respect of  IRSE will be regulated in terms of     Orders
of Hon’ble CAT, Jabalpur Bench, Jabalpur and the promotions in respect
of IRSEE will be regulated in terms of Orders of Hon’ble CAT, Mumbai
Bench, Mumbai.
8.34    That on 30.08.2004, letter bearing no. ROF/Meeting/04/42 was
issued by IRPOF to the Chairman, Railway Board requesting the Board
for their immediate intervention in the process of induction for
additional 93 vacancies of Electrical Deptt. in the year 1992 of Group
‘B’ officers to Group ‘A’. A copy of the letter dt. 30.08.2004 bearing
no. ROF/Meeting/04/42 issued by IRPOF to the Chairman, Railway Board
is annexed herewith and marked as Annexure. A/1 . It is submitted that
the  Letter bearing No. ROF/Meeting/04//41 was issued by IRPOF to the
Chairman, Railway Board requesting the Board for conducting DPC in
respect of 79 vacancies in Civil Engineering Deptt. from Group ‘B’ to
Group ‘A’ for the year 1992 to 1995 and the shortfall of 90 vacancies
from 1989 to 2000 be also filed in view of the Hon’ble Supreme Court
Judgment dt. 23.09.2002, since the Hon’ble Supreme Court of India had
already quashed the Judgments of Hon’ble CAT in the case of S&T Deptt.
which held that the Government is not empowered to give more vacancies
than 40% quota. A copy of the letter dt. 30.08.2004 bearing no.
ROF/Meeting/04/41 issued by IRPOF to the Chairman, Railway Board is
annexed herewith and marked as Annexure A/

8.35 That between 30.08.2004 and 07.06.2005, the issue of
implementing the Judgment of Hon’ble Supreme Court of India, in the
case of S&T Deptt. for Civil Engg. Deptt. and Electrical Deptt. too,
which are similarly situated was taken up by the Indian Railway
Promotee Officers Federation, in the formal meeting with the Railway
Board on 27.04.2004 (Item No.5 para 14) and again on 10.01.2005 (Item
No.5 Para 43). Railway Board agreed  to reconsider this issue.

8.36:    That on 10.01.2005 during the meeting of the IRPOF with the
Railway Board, the Respondent made the assurance to reconsider the
issue of implementation of Judgment dt. 23.09.2002 of the Hon’ble
Supreme Court in case of Civil Engg & Elect Engg Depts. also, whereby
inducting Group ‘B’ officers to Group ‘A’ as per Rule 4 of IRSE
against the 238 vacancies sanctioned by the UPSC and 52 vacancies plus
vacancies of 1993 (19 vacancies) & 1995 for (13 vacancies) for the
Elect Engg deptt, but no response came further to any application of
applicant of Civil Engg. Deptt. A copy of the minutes of the formal
meeting dt. 10.01.2005 is annexed herewith and marked as Annexure…

8.37    That, on various dates 15.03.2006, 16.03.2006, 17.03.06,
18.03.06, 10.08.2006, 17.02.2007, 26.07.2007, 27.07.2007 and
14.08.2007, the Petitioners   submitted application to the Secretary,
Railway Board for the implementation of the ratio of the Judgment
dated 23.09.2002 passed by the Hon’ble Supreme Court in case of S&T
Department for Civil Engg. Deptt. and for the promotion of 238 Group
‘B’ Officers to Group ‘A’ against these vacancies as sanctioned by the
U.P.S.C. as per their assurance given in the meeting dt. 27.04.2004
and 10.01.2005 between IRPOF and the Railway Board.
8.38    That, on 28.05.2007 the Petitioners filed Writ Petition No. 4110
of 2007 before the Hon’ble High Court of Delhi at New Delhi seeking
relief regarding the relaxation as per Rule 4 of the Recruitment Rules
for the purpose of the promotion from Gr. B to Gr. A.  The Hon’ble
High Court was pleased to issue notice vide its Order dated
28.05.2007.
8.39    That, the aforesaid Writ Petition was dismissed as withdrawn by
the Hon’ble High Court vide its order dated 05.10.2007 due to lack of
jurisdiction and Hon’ble High Court directed to file appropriate
petition / application before the appropriate forum.
8.40    That, in 2007 the Petitioners filed an Original Application
bearing No. 28 of 2008 before the Central Administrative Tribunal
Principal Bench, New Delhi seeking direction to the
Respondent/Ministry of Railways to allot the additional vacancies of
238 granted to the Civil Engineering Department and approved by UPSC.
8.41    That, on 21.01.2010 the Ld. Tribunal vides its order dated
21.02.2010 passed in Original Application No.28 of 2008 dismissed the
application as withdrawn with the liberty to the Petitioners to
approach the Hon’ble Supreme Court with appropriate remedy provided in
law.
8.42:    That the whole action of the respondents not extending the
benefits of Hon’ble Supreme court judgement dt.23.9.02 to the
applicants who are working inCivil and Electrical Engineering
Departments, where as the benefits of the same has been extended to
the similarly situated persons vide order dated 27.7.07, is illegal,
arbitrary, against the law laid down by the Hon’ble Supreme court of
India and violates Art. 14 and 16 of the constitution of India and
hence this OA for the prayed relief on the following grounds:-
9.0    GROUNDS:
That, the present Writ Petition is preferred on the following Grounds:
A.    That the policy decision of the Government of India for enhancing /
relaxing the quota laid down for nomination in Jr. Scale Group ‘A’
(60:40) for Group ‘B’ was meant to give benefit to the stagnating
promotee officers, who had been suffering stagnation since 1985
despite clear cut assurance to look into the matter, on the request
may by their Federation and expressly to address the problem, the
Government had sanctioned 463 additional  posts for  5 deptts. And 238
for Civil Engineering Deptt. .

9.2.    That, keeping in view of large scale stagnation in the cadre of
Group ‘B’ officers for induction in Group ‘A’ on account of various
reasons mentioned therein and also due to certain wrong policies and
wrong implementation, the representation of Group ‘B’ officers in
Group ‘A’ is much less below the stipulated quota (40% at that time)
and nil in the Jr. Scale.,which according to the study by the
Government should have been near about 40%.

9.3    That as mentioned in the application a large scale stagnation
exists on the day of sanction of additional posts and even today,
necessitating the sanction of additional posts to the Civil
Engineeringl Deptt. and four other departments.

(i)    That it is evident that quota stipulated for Group ‘B’ has never
been filled, resulting in excess stagnation, thereby depriving a large
number of Group ‘B’ officers their due for decades., as is evident
from the status of petitioners given in the application,that on an
average it takes 10-12 years to get Gp.’A’,against 3 years
eligibility.

9.4    Because, the additional vacancies were sanctioned for removing the
stagnation in five departments under the one and the same scheme of
Govt. of India.  The same has now been implemented in Personal ,Signal
and, Traffic and Commercial departments.
9.5    Because, the Petitioners fundamental right under Article 16 of the
Constitution of India has been violated by the Respondents and they
have been discriminated with the officers of other Engineering
Departments of Railways namely Signal & Telecommunication, Traffic and
Personnel Departments who along with Civiland Electrical Engineering
Department were also allotted the additional vacancies under the same
scheme and objective i.e., to remove the stagnation and in these
departments the additional vacancies in favour of the promotee
officers has already been implemented.
9.6    Because, the Hon’ble Supreme Court vide its order dated 23.09.2002
has held that the Government has the power under Rule 4 of the
Recruitment Rules to relax the quota where the exigencies requires
doing so. In the present case also the additional vacancies were
allotted to five departments including the Civil Engineering
Department to which the Petitioner herein belong, to remove the acute
stagnation in the Group A services.
9.7    Because, the Ld.Tribunal vide its order dated 21.01.2010 passed in
O.A. No. 28 of 2008 has observed that the Petitioners has placed
reliance on the order dated 23.09.2002 passed by the Hon’ble Supreme
Court in Civil Appeal No. 92 of 1997 wherein the Hon’ble Supreme Court
has held that “The provision for variation of percentage from time to
time in case of necessity is for all practical purposes equivalent to
the power of relaxation.  There is no particular reason why the Class
II promotee office of S&T department should be treated differently
from the same category in Traffic department.  The application of such
different standards could very well be avoided by giving a wider
meaning to the expression varied from time to time.  Whether it be
variation or relaxation, it is meant to provide a leeway for
adjustment in exigencies of service which is very much necessary in
administrative interest and to cope up with unforeseen contingencies.”
9.8    Because, the Ld. Tribunal has observed that the Administrative
Tribunal, Jabalpur, Bench, Jabalpur vide its order dated 05.08.1994
passed in O.A. No. 8653 of 1993 has held that the government under
Rule 4 of the Recruitment Rules has no power to relax the quota of
indunction in Group ‘A’ services. The Civil Appeal No. 17364 of 1994
was filed by the federation of the Petitioners before the Hon’ble
Supreme Court against the order dated 05.08.1994 passed by the Ld.
Tribunal and the abovementioned Civil Appeal was disposed in limine by
the Hon’ble Supreme Court vide its order dated 20.01.1995 without
expressing any opinion on the merits of the case . The Ld. Tribunal on
the basis of the order dated 20.01.1995 passed by the Hon’ble Supreme
Court constrained itself from passing any orders in the O.A. No. 28 of
2008 preferred by the Petitioners and gave liberty to the Petitioners
to approach the Hon’ble Supreme Court for appropriate relief on the
basis on the judgment dated 23.09.2002 passed by the Hon’ble Supreme
Court in Civil Appeal No. 97 of 1997.
9.9    Because, before the order/judgment dated 23.09.2002 passed by the
Hon’ble Supreme Court there were contrary decisions of the different
Administrative Tribunals regarding the power of the Government to
relax the quota as provided in Rule 4 of the Recruitment Rules. The
Hon’ble Supreme Court vide its order/judgment dated 23.09.2002 has
settled the law that the Government in case of exigencies can relax
the quota and therefore, upheld the decision of the Government to
allot additional vacancies to the five departments for the indunction
of the Group B officers in o Group A.
9.10    Because, if it is seen in retrospect the respondent/Ministry has
erred in law in withdrawing the additional vacancies allotted to the
Civil Engineering Department by the Railway Board and approved by the
Union Public Service Commission on the ground that the Ld.
Administrative Tribunal, Jabalpur vide its order dated 05.08.1994 has
held that the Government has no power to relax the quota as prescribed
in Rule 4 of the Recruitment Rules. The Respondent has failed to
appreciate that the Hon’ble Supreme Court vide its order/judgment
dated 23.09.2002 has upheld the power of the government to relax the
quota in the case of the exigencies and in this manner the order dated
05.08.1994 passed by the Ld.Tribunal is overruled and would have no
application.
9.11    Because, the Hon’ble Supreme Court vide its order/judgment dated
23.09.2002 while upholding the power of the government to relax the
quota in case of the exigencies and approving the order of the
government of allotting the additional vacancies has held that the
departments who have been allotted the additional vacancies shall not
be discriminated and the additional vacancies allotted to these
departments shall be implemented.
9.12    Because, the Constitution of India guarantees equality before law
to the citizens of this country. The provisions of the Constitution of
India enforces equality among the equals and any law, rules,
regulation or decision or order which discriminates between the equals
is violative of the Constitution of India and is null and void.
9.13    Because, the Civil Engineering Department (to which the
Petitioners belong) along with the four other department of the
Railways were allotted the additional vacancies under the same scheme
and the common objective i.e. to remove the stagnation in the
promotion of the Group B officers to Group A of the department. The
Respondent has already allotted and implemented the additional
vacancies to the three departments namely Personnel, Traffic and
Signal and Telecommunication and has left the Civil Engineering
Department on the untenable and illegal ground that the Ld.Tribunal,
Jabalpur vide its order dated 05.08.1994 has held that the government
has no power to relax the quota and thus allotment of additional
vacancies was contrary to the recruitment rules. The Railway has
failed to appreciate that the order dated 05.08.1994 passed by the
Ld.Tribunal has been overruled by the Hon’ble Supreme Court vide its
order/judgment dated 23.09.2002 whereby this Hon’ble Court has uphold
the power of the government to relax the quota in case of the
exigencies.
9.14    Because, in the sheer violation of the order dt. 23.09.2002
passed by the Hon’ble Supreme Court wherein the Supreme Court held
that all the similar departments in which the additional vacancies
were approved by the UPSC shall be treated equally, but the scheme
requiring reduction of stagnation in 5 departments is implemented for
3 departments only and the scheme benefits are denied to two
departments (Elect. & Civil Engg.).
9.15    That, the additional vacancies allotted due to acute stagnation
in the cadre of 5 Deptts. (out of total 8 Deptts.) have already been
implemented in 3 Deptts. i.e. Traffic, Personnel & S&T ( this after
Supreme Court decision )


9.16    That, the applicants in this case have approached the
administration through representation and other means as under Law,
however, the Railway Administration is not inclined to respect the
spirit and ratio of the Judgment of the Hon’ble Supreme Court of India
the instant case, of  Electrical Deptt.( Civil Engg. Deptt.)

9.17    That, the Hon’ble Supreme Court has observed in its Order dt.
23.09.2002 in Civil Appeal No. 92 of 1997 that the provision for
variation of percentage from time to time case of necessity is for all
practical purposes equivalent to the power of relaxation and is meant
to provide a leeway for adjustment in exigencies of service which is
very much necessary in administrative interest and to cope up with
unforeseen contingencies.

9.18    That, the Hon’ble Supreme Court was of the view that the act of
appointing Group ‘B’ officers to Group ‘A’ posts through induction as
per Rules against additional vacancies created at the instance and
recommended of UPSC was not illegal.


9.19    That implementation of the scheme for 3 Deptt. (Traffic,
Personnel now S&T) has resulted in the fact that Govt. feels that is
has power to enhance / relax the quota of induction to Group ‘A’ Jr.
Scale posts but has no power to enhancement / relax the quota for
Civil Engg. & Electrical Deptt., the fact which is not legally
sustainable and is only malafied.

9.20    Because, the Article 16 of the Constitution of India provides for
equal opportunity of employment and appointment in services to the
citizens of this country. The decision of the Respondent to withdrew
the additional vacancies which were granted by the Railway Board and
approved by the Union Public Service Commission from the Civil
Engineering Department only and not from the other departments amounts
to denying the equal opportunity of employment to the Petitioners and
thus is violative of Article 16 of the Constitution of India.
9.21    Because, the Respondent vide letter dated 27.07.2007 restored
back the additional vacancies to the Signal and Telecommunications
Department in consonance of the judgment of the Hon’ble Supreme Court
wherein the Hon’ble Court has held that the Govt. has the power to
enchance/relax the quota of induction from Group b to Group A as per
Rule 4 but failed to implement that part of the judgment of Hon’ble
Court wherein it was held that all the similar situated departments
cannot be treated differently and therefore, the power of the
enhancement/relaxation of quota for induction from Group B to Group A
has been implemented in case  of three departments leaving behind the
Civil Engineering and Electrical Departments. This order of the
respondent is discriminatory in nature and is vioaltive of Article 14
and 16 of the Constitution of India.
9.22    Because, once the principle has been decided by the Supreme Court
regarding Govt. having power to relax the applicants belonging to the
Civil and Electrical Department should not be denied the benefits of
relaxation/enhanced quota based on the pretext that Govt. is not
empowered to enhance quota, which is not legally acceptable.  Hence,
affecting Civil & Electrical Departments adversely, despite clear cut
judgment   of the Supreme Court, is not legally reasonable and is
violative of Article 16 of the Constitution of India..
9.23    Because, the policy decision of the Government of India for
enhancing/relaxing the quota laid down for nomination in Junior Scale
Gp. ‘A’ (60:40) for Gp.’B’ was meant to give benefit to the stagnating
promotee officers, who had been suffering stagnation since 1985
despite clear cut assurance to look into the matter, on the request
may by their Federation and expressly to address the problem, the
Government had sanctioned additional 238 posts for Civil Engineering
Deptt.
9.24    Because, the number of Gr. ‘B’ officers working with 8 years
services or more in Gr. ‘B’ was 454 as on 1/9/1989 in Civil Engg.
Deptt. (1110 in all Deptts.) indicating the acute stagnation in the
deptts. this necessitating the additional posts for induction in these
departments. The figures ‘as on 01.01.2010 indicate that this has
increased to 486 and 1839 respectively, indicating increase in
stagnation today.
9.25    Because the perusal of the other statstics clearly indicates that
the no. of Gp.’B’ officers in Gp.’A’ as on 01.01.2010 is 375 only
against 1085 due-on the basis of 50% quota, whereas as many as 507
vacancies exist in Gp.’A’ today,on the other hand as many as 423
officers of Gp. ‘B’ are working in Sr.Scale(ad-hoc) which are definite
Gp.’A’ post.                     (ii)    That against total 295 posts
in junior scale of Civil Engineering
9.25    Because, non implementation of the ratio of the judgment has
created an analogous situation where under the cadre position of same
recruitment rules, Govt. is empowered for enhancement of quota for 3
departments (Traffic, S&T and Personnel Departments) and not empowered
for Civil Engg. And Electrical departments which is totally biased and
unconstitutional and illegal.
9.26    That, the additional vacancies allotted due to acute stagnation
in the cadre of 5 Deptts. (out of total 8 Deptts.) have already been
implemented in 3 Deptts. i.e. Traffic, Personnel & S&T ( this after
Supreme Court decision ).
9.27     Because, between 30.08.2004 and 07.06.2005, the issue of
implementing the Judgment of Hon’ble Supreme Court of India, in the
case of S&T Department, for Civil Engineering Department and
Electrical Department too, which are similarly situated was taken up
by the Indian Railway Promotee Officers Federation, in the formal
meeting with the Railway Board on 27.04.2004 (Item No. 5 para 14) and
again on 10.01.2005 (Item No. 5 Para 43). Railway Board agreed to
reconsider this issue.
9.28    ecause, the Hon’ble Supreme Court vide its order/judgment dated
23.09.2002 had uphold the power of the government to relax the quota
as provided in Rule 4 of the Recruitment Rules and allot the
additional vacancies in the case of exigencies therefore, the
decision/order of the Respondents withdrawing the additional vacancies
allotted to the Civil Engineering Department on the ground that the
government has no power to relax the quota and allot additional
vacancies is contrary to the judgment of this Hon’ble Court and hence
is not sustainable in the eyes of law.
PRAYER
In light of the above-mentioned premises, the petitioners most humbly
and respectfully pray that the Honourable Supreme Court may be pleased
to:-
a.    issue appropriate writ, order or direction in the nature of
mandamus or any other appropriate writ or direction directing that the
Respondent to implement the 228 additional vacancies which were
allotted to the Civil Engineering Department by the Railway Board and
approved by the Union Public Service Commission in view of the
order/judgment dated 23.09.2002 passed  by the Hon’ble Supreme Court
in Civil Appeal No. 92 of 1997 ;
b.    issue appropriate writ, order or direction in the nature of
mandamus or any other appropriate writ or direction directing the
Respondent to induct applicants and others belonging to Civil
Engineering Department in the light of the Judgment dt. 23.09.2002
passed by the Hon’ble Supreme Court of India in Civil Appeal No. 92 of
1997;
c.    issue appropriate writ, order or direction in the nature of
mandamus or any other appropriate writ or direction directing the
Respondent to extend all such benefit, rights, facilities and relief
which are due to the Officers of Civil Engg. Deptt. with all
consequential benefits;
d.    pass such other order(s) as this Hon'ble Court may deem fit and proper.

AND FOR THIS ACT OF KINDNESS THE PETITIONERS AS IN DUTY BOUND
GOVERNMENT OF INDIA

MINISTRY OF RAILWAYS

(RAILWAY BOARD)

CONFIDENTIAL

No:  E(GP)93/1/85                                        New Delhi dated           . 3.95

The General Managers

All Indian Railways  and 

Production Units

( Attn:  Shri                            , C.P.O.)

Sub:  Induction of Group ‘B’ officers of Civil Engineering  Department into 

         Group ‘A’ /Junior Scale of IRSE – OA No. 865 of 1993 filed by Shri 

         Ranjan Yadav and  another in CAT/Jabalpur – Court’s. 

Ref:   Board’s letter of even number dated 20.9.94.

                                  ******

            A copy of the judgment dated 5.8.94 in the above mentioned Original Application was circulated under Board’s letter quoted above.  The operative portion of the judgment is reproduced below :-

          “In the conspectus of the facts and circumstances stated above, the application succeeds partly.  The respondent –Government of India is directed to treat the promotions made by the impugned order dated 19.2.93 equal in number to the regular promotion quota vacancies attributable to Recruitment years 1989, 1990, 1991, 1992 and 1993 as regular and the remaining promotions made in the impugned order dated 19.2.93 as ad hoc for the purpose of granting seniority in the IRSE.  The seniority list drawn on 07.03.1994 shall be recast accordingly.” pa

2.   In the above context, it may be stated here that a Departmental Promotion Committee meeting was convened by the UPSC in December, 1992 for induction of Group ‘B’ officers of Civil Engineering Department of various Zonal Railways/Production Units (other than South Eastern Railway  for which a separate DPC was held in November, 1991 into Group’ A’/Junior Scale of IRSE against the promotion quota vacancies of the Recruitment years 1989, 1990 and 1991 together.  In addition to the normal 408 promotion quota as prescribed in the relevant Recruitment Rules, additional vacancies were earmarked for the Recruitment years 1990 and 1991, after due consultation with UPSC, in order to remove stagnation amongst the Group ‘B’ officers.

2.1  S/Sh. Ranjan Yadav and S.K. Pathak, to direct recruit officers of IRSE belonging to 1986 Exam. Batch, aggrieved by the extra induction over the normal quota of Group ‘B’ officers into Group’A’/Junior Scale of IRSE filed the above captioned O.A. before Hon’ble CAT/Jabalpur Bench.

3.  It may be seen from para 2 above that there was no extra quota for the Recruitment Year 1989 and hence no review of the DPC’s recommendations is warranted.  Whereas in respect of the DPC’s recommendations pertaining to the promotion quota vacancies of the Recruitment Years 1990 and 1991, the original recommendations need review through a review DPC to be convened by the UPSC, after ignoring additional vacancies, which are over and above the normal 40% promotion quota prescribed in the relevant Recruitment Rules.

4.         South Eastern and Western Railways were not allotted any vacancy out of the additional quota.  As such, the DPC’s recommendations in respect of these two Railways even for the vacancies of the Recruitment Years 1990 and 1991 do not call for a review DPC.

5.      In view of the position brought out above and also after thorough examination of the Tribunal’s judgment order dated 5.8.1994 quoted above, it has been decided that the following officers may be considered for further promotions in IRSE cadre as they will rank  en-bloc senior to the direct recruits of 1986 Exam. Bench.

	S.No.
	Names of officers (S/Sh.) 
	Railway



	1
	D.J.Udaywar
	Central

	2
	G. Radhakrishnan
	-do-

	3
	C.L. Guota
	-do-

	4
	B.S. Teli
	-do-

	5
	O.V.V.S.N. Murthy
	-do-

	6.
	S. Bose
	Eastern

	7
	U.K. Bansal
	-do-

	8
	K.R. Bhattacharjee
	-do-

	9
	P.N. Rai
	-do-

	10
	M.M. Sharma
	-do-

	11
	S.K. Saha (SC)
	-do-

	12
	S.N. Pandit (SC)
	-do-

	13
	K.L. Anand
	Northern

	14
	K.P. Mathur
	-do-

	15
	R.P. Rastogi
	-do-

	16
	Baban Singh
	-do-

	17
	P.P. Mehta
	-do-

	18
	P.N. Chand
	North Eastern

	19
	J.R. Arora
	-do-

	20
	N.B.P. Roy
	-do-

	21
	P.N. Sharma
	-do-

	22
	Sanchit Lal (SC)
	-do-

	23
	P.K. Dutta
	North Frontier

	24
	P.N. Srivastava
	-do-



	25
	V.Bhagwathi (ST)
	Southern

	26
	D. Vaidyanathan
	-do-

	27
	R. Murthy (SC)
	-do-

	28
	S. Shamana
	South Central

	29
	P.V. Chalapathi Rao
	-do-

	30
	P.V. Subha Rao
	-do-

	31
	M. Nagesh (SC)
	-do-

	32
	M.S. Rao
	South Eastern

	33
	B.C. Kirity
	-do-

	34
	K. Rajagopalan
	-do-

	35
	P. Vittal Babu
	-do-

	36
	S.K. Das
	-do-

	37
	V.S. Gopal Rao
	-do-

	38
	T. George
	-do-

	39
	B.A. Gor
	-do-

	40
	S.R. Paul
	-do-

	41
	M.R. Sundaramurthy
	Western

	42
	N.G. Deokar
	-do-

	43
	K. Ramathnam
	-do-

	44
	M.S.Gujrar (SC)
	-do-

	45
	C.P. Verma (SC)
	-do-

	46
	P.P. Sharma
	-do-

	47
	G.B. Raut
	-do-

	48
	B.K. Naik
	-do-

	49
	V.S. Baviskar (SC)
	-do-

	50
	D.K. Thakkar
	-do-

	51
	H.K. Desai
	-do-

	52
	H.M. Joshi
	-do-

	53
	V.N. Madhavi (ST)
	-do-


5.1
Except for South Eastern and Western Railways, the above list contains names of those officers who have been selected and notified against the promotion quota vacancies of the Recruitment Year 1989.

5.2
In so far as South Eastern and Western Railways are concerned, the above list also includes names of officers who have been selected and notified against the promotion quota vacancies of the Recruitment Years 1990 and 1991.

5.3   The seniority of the afore mentioned officers in Group ‘A’/Junior Scale of IRSE was circulated under Board’s letter no. E(O)I-90/SR-6/1 dated 07.03.94 and No. E(O)I-90/SR-6/1 dated 24.11.93.

6.
Names of officers of all the Zonal Railways and Production Units, except South Eastern and Western Railways, against the regular 40% promotion quota vacancies pertaining to the Recruitment Years 1990 and 1991 will be circulated after the original recommendations are reviewed through review DPC and revised panels become available.  However, till then, no promotions to JA Grade of IRSE from amongst the direct recruit IRSE officers belonging to 1986 batch (joined in 1988) should be made as the direct recruit officers of that batch will rank junior to the promotee Group ‘A’ officers of the Recruitment Years 1989, 1990 and 1991.

7.
Receipt of this letter may please be acknowledged.

( V.P. Mehra )

Dy. Director, Estt(Gaz.P).  

